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Introduced by Council President Corrigan:

ORDINANCE 2006-1370
AN ORDINANCE APPROPRIATING $20,500 FROM ETR BONDS, SERIES 2004 (AUTUMN BONDS) FROM COUNCIL DISTRICT 14 EXCISE TAX REVENUE BOND TO PROVIDE FUNDING TO THE NAVY-ORTEGA-LAKE SHORE LITTLE LEAGUE, INC., TO REBUILD THE LITTLE LEAGUE FACILITY; PROVIDING FOR REVERTER LANGUAGE; FINDING A MUNICIPAL PURPOSE; WAIVING THE REQUIREMENTS OF THE AUTUMN BOND, ORDINANCE 2004-998-E, AS AMENDED BY 2005-1044-E AND SECTION 106.315, ORDINANCE CODE, THAT BOND FUNDS BE USED ON CITY PROPERTY AND BE OPEN TO THE PUBLIC; REQUIRING THAT THE NAVY-ORTEGA-LAKE SHORE LITTLE LEAGUE, INC. COMPLY WITH THE PROVISIONS OF SECTION 106.315, SECTION 106.204 AND 106.205 AND CHAPTER 118, PARTS 1, 3, 4 AND 5, ORDINANCE CODE, UNLESS OTHERWISE WAIVED HEREIN; AUTHORIZING THE MAYOR OR HIS DESIGNEE AND THE CORPORATE SECRETARY TO EXECUTE A CONTRACT; APPOINTING THE DEPARTMENT OF PARKS, RECREATION, ENTERTAINMENT AND CONSERVATION TO OVERSEE THE PROJECT; PROVIDING FOR DIRECT PROCUREMENT OF CONTRACTUAL SERVICES PURSUANT TO SECTION 126.107(G), ORDINANCE CODE; PROVIDING AN EFFECTIVE DATE.


BE IT ORDAINED by the Council of the City of Jacksonville:


Section 1.

For the 2006-2007 fiscal year, within the City’s budget, there are hereby appropriated the indicated sum(s) from the account(s) listed in subsection (a) to the account(s) listed in subsection (b):


(a)
Appropriated from:




Council District 14 Capital Projects (ETR, 2004)





CCCP36314720-09910



$20,500


(b) Appropriated to:


Account to be determined



$20,500



Section 2.

The purpose of this appropriation is to provide funding for the reconstruction of the little league facility which was destroyed by fire, as more fully described in Exhibit 1 attached hereto. 


Section 3.  
Finding of Public Purpose.

The City finds that the Navy-Ortega-Lake Shore Little League core function is to provide recreational activities for Jacksonville youth through little league baseball.  The rebuilding of the facility after a fire which destroyed the building will enable Navy-Ortega-Lake Shore Little League, Inc. to continue to perform their core mission of youth recreation which is a valid municipal purpose for which funds should be expanded under the bonds.


Section 4. 
Reverter.  If the facilities are not reconstructed, the Navy-Ortega-Lake Shore Little League, Inc. shall return the funds in Section 1 to the City. 


Section 5.

Waiving the Requirement that Bond funds be used on City Property.  The provisions of the Autumn Bond, Ordinances 2004-998-E and 2005-1094-E and Section 106.315, Ordinance Code, requiring that bond funds be used on City property, and open to the public, is hereby waived.


Section 6.

Requiring Compliance with Chapters 106 and 118, Ordinance Code.  The Navy-Ortega-Lake Shore Little League, Inc. shall comply with the applicable provisions of Section 106.315 (District Council Expenditures), Ordinance Code, and, except as waived in Section 4 herein and Chapter 118 (Miscellaneous Appropriations), Ordinance Code, Parts 1, 3, 4 and 5 and Sections 118.204 (Release of appropriation) and 118.205 (Content of audits by independent certified public accountant), Ordinance Code, all as required in the agreement which will be executed substantially in the form attached hereto as Exhibit 2. 


Section 7.

Authorizing the execution of the Contract. The Mayor, his designee and Corporation Secretary are hereby authorized to execute the Agreement between the City of Jacksonville and The Navy-Ortega-Lake Shore Little League, Inc. for the reconstruction of the little league facilities, in substantially the form attached hereto as Exhibit 2, for the project described in Section 2.

Section 8.

Oversight.

The Mayor is requested to appoint the Department of Parks, Recreation, Entertainment and Conservation to insure compliance with the agreement and all other appropriate laws.

Section 9.

Procurement of Contractual Services. 
The City is hereby authorized to procure the services of the Navy-Ortega-Lake Shore Little League, Inc. to purchase the equipment and material specified in Exhibit 1. Pursuant to Section 126.107(g), Ordinance Code, such procurement is exempt from competitive solicitation.  With the exception of the foregoing, all other provisions of Chapter 126, Ordinance Code, shall remain in full force and effect.

Section 10.
Effective Date.

This ordinance shall become effective upon signature by the Mayor or upon becoming effective without the Mayor’s signature. 

Form Approved:

    /s/  Steven E. Rohan_________ 
Office of General Counsel

Legislation Prepared By:
Margaret M. Sidman

G:\shared\LEGIS.CC\2006\Z.Autumn Bonds\Navy-Ortega-Lake Shore Little League.DOC 
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NAVY « ORTEGA « LAKESHORE
LITTLE LEAGUE BASEBALL®

Michaet L. Corrigan, Jr.
President

Jacksonville City Council

117 West Duval St., Suite 425 .
Jacksonville, Fla. 32202

Dear President Corrigan,

In June of this year, an electrical fire burned up our concession stand at the Navy-Ortega-
Lake Shore (NOL) Little League facility on the westside. Our two-story building (2782
sq. ft.) was mostly destroyed along with its contents.

.to rebuﬂdw\'w]] bein range of $55,000.; we are asking thé City of JYacksonville for funds in
the amount of $20,500. to help with thlS cause. [ have listed in detail the areas where you
can help below,

Re-shingle the roof- 3,000.00
Re-do all the electrical wiring and receptacles and electrical panel- 7,000.00
Replace the existing HVAC system- 8,000.00
Replace the existing floor coverings- 2,500.00

20,500.00

The rest of the demolition and construction will be provided by volunteers and donations
from the families and members of the association.

. We would appreciate any help from the City of Jacksonville in this endeavor.
The families of our 500 boys and girls thank you and I thank you!

Sincerely,

Rogers B. Holmes, Jr.
Rebuilding Chairman
NOL

LITTLE LEAGUE PLEDGE * Itrustin Goi 1love my country and will respect its laws.
I will play fair and strive to win, but win or lose, I will ahvays de my best.
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AGREEMENT
BETWEEN
THE CITY OF JACKSONVILLE
AND
NAVY-ORTEGA-LAKESHORE LITTLE LEAGUE, INC.
FOR
FUNDING TO ASSIST FACILITY RECONSTRUCTION

THIS AGREEMENT, is made and entered into this day of

2006 (hereinafter referred to as the “Effective Date”), by and between the CITY OF
JACKSONVILLE, a municipal corporation in Duval County, Florida, with principal office at
117 West Duval Street, Jacksonville, Florida 32202 (hereinafter referred to as the “CITY”) and
NAVY-ORTEGA-LAKESHORE LITTLE LEAGUE, INC., a Florida not-for-profit corporation
with principal office at the NOL Baseball Complex, P.O. Box 7331, Jacksonville, Florida 32238
(hereinafter referred to as the “RECIPIENT”), for funding assistance in reconstruction of
RECIPIENT s facilities, which were destroyed by fire(hereinafter referred to as the “Project”).

WITNESSETH:

WHEREAS, this Agreement is prepared in conformity with the requirements of Section’
106.315, Ordinance Code; and

WHEREAS, Ordinance 2006-__ -E (hereinafter referred to as the “Appropriation
Ordinance”) has appropriated funding, in the amount of $20,500.00, from CITY District
Fourteen Bond funds for the purpose of the Project, as more particularly described herein; and

WHEREAS, the Project will be open to the public and the public property and city
property use requirements of Section 106.315, Ordinance Code and Ordinances 2004-998-E and
2005-1094-E, respectively, have been waived by said Appropriation Ordinance; and

WHEREAS, it is in the parties’ best interest to make and enter into this Agreement
specifying each party’s rights, duties and obligations with respect to the Project; now therefore

IN CONSIDERATION of the mutual promises contained herein and for other good and
sufficient consideration, the parties agree that:

1. Incorporation of Recitals. The above stated recitals are true and correct and, by this
reference, are incorporated herein and made a part hereof.

2. Description of Project. The Project includes provision of City Council District
Fourteen funding to assist in the Project to be located at the NOL Baseball Complex, United
States Naval Air Station, Roosevelt Boulevard, Jacksonville, Florida 32238 (hereinafter called
the (“Premises”). The reconstruction assistance, contemplated by this Agreement, is more
particularly described in Exhibit “A”, attached hereto and, by this reference, made a part hereof.
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3. Term. This Agreement shall become effective on the Effective Date and shall
continue in full force until the effective life of the reconstruction and its materials and equipment
has expired, or the reconstruction and its materials and equipment has been replaced, by new
construction, materials and equipment whether or not funded by the CITY, unless terminated
carlier as provided in this Agreement; provided however, the procurement and installation of this
reconstruction and its materials and equipment shall be completed, by the Recipient no later than
February 1, 2007.

4. Assistance with Funding the Project. The CITY shall provide funding, in a
total amount not-to-exceed TWENTY THOUSAND FIVE HUNDRED AND 00/100
DOLLARS ($20,500.00). to the RECIPIENT for the purpose of assisting the funding of the
Project. The RECIPIENT shall spend this funding, provided, by the CITY, only on the Project
and for no other matters. The funding, provided in this Agreement, must be the last funds spent
by the RECIPIENT after all other funds, from whatsoever sources, are spent and exhausted.
Expenditure of the funds on any other matter than the Project; or in any other manner than
expressed herein shall be a material breach and-default of this Agreement and shall result in
refunds as specified in this Agreement.

5. RECIPIENT Compliance. The RECIPIENT shall comply with all applicable
bond covenants/restrictions, federal, state, and local laws, rules, regulations, ordinances,
including, but not by way of limitation the provisions of Sections 118.204 and 118.205,
Ordinance Code and Chapter 118, Parts 1, 3, 4, and 5, Ordinance Code. In the event of a
conflict between or among the provisions of this Agreement and the provisions of the cited

* provisions in Chapter 118, Ordinance Code, the stricter and more stringent provision will apply.
-The cited provisions of Chapter 118, Ordinance Code are contained in Exhibit “B”, attached

hereto. and, by this reference made a part hereof.

6. Payment on Draw or Reimbursement Basis. The CITY’s contribution for the
Project, pursuant to this Agreement, shall be on a “draw for work done” basis or on a “cost for
reimbursement” basis. Payments will be made within thirty (30) days of the RECIPIENT’s
submittal to the CITY of documentation, including bills, invoices and other documents,
satisfactory to the CITY’s General Accounting Division, to justify withdrawal or reimbursement
payment to the RECIPIENT. A further condition precedent for payment by the CITY, shall be a
visual inspection, by a CITY representative that the Project is the same as described in Exhibit
“A”, as represented by RECIPIENT.

7. CITY Representative. The CITY’s Parks, Recreation, Entertainment and
Conservation (“PREC”) Department shall be responsible for overseeing, administering and
implementing this Agreement. The CITY shall by subsequent written notice advise the
RECIPIENT of the contact person in the PREC Department.

8. Accounting/Report. The RECIPIENT shall provide the PREC Department and
the Council Auditor with a full accounting/report. Such accounting/report shall be in a form

approved by the Council Auditor and shall include, but not be limited to, copies of all invoices
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and checks. Such accounting/report shall be submitted within thirty (30) days after the day and
year first above written and shall continue at thirty (30) day intervals until the funds are spent in
their entirety. After expenditure of the funding, provided in this Agreement, RECIPIENT must
submit semi-annual reports showing current status of the Project. Such reports shall be filed with
the PREC Department commencing February 1, 2007 and every six months thereafter, (report
submission dates shall be on February 1 and August 1, of each year during the term of this
Agreement). This accounting report is supplementary to any accounting or audit reports required
in the applicable provisions of Chapter 118, Ordinance Code, as contained in Exhibit “B”.

9. Returned Unspent CITY Funds. Any unspent funds, from the CITY’s
$20,500.00 funding assistance that are in the possession of the RECIPIENT, upon completion of
the Project or February 1, 2007, whichever comes first, shall be immediately returned to the
CITY. Any funds, that are unspent, and which are still being held by the CITY upon the
completion of the Project or on February 1, 2007, whichever comes first, shall lapse and return to
proper accounts.

10.  Maximum Indebtedness. The CITY shall be indebted under this Agreement to
the maximum amount of TWENTY THOUSAND FIVE HUNDRED AND 00/100 DOLLARS
($20,500.00). C e

-11. . . Indemnification.

{11.01. RECIPIENT, including, without limitation, its directors, officers, employees and
agents, successors and assigns (hereinafter referred to.as the “Indemnifying Parties™) shall. hold
harmless, indemnify, and defend the CITY, including without limitation, its officers, directors,
members, representatives, affiliates, agents and employees, successors and assigns (hereinafter
collectively referred to as the “Indemnified Parties”) against any and all claims, suits, demands,
judgments, losses, costs, fines, penalties, damages, liabilities and expenses (including all costs
for investigation and defense thereof including, but not limited to, court costs, reasonable expert
witness fees and attorney fees) which may be incurred by, charged to or recovered from and
against any of the following arising directly or indirectly out of any of the RECIPIENTs, its
officers’, employees’, agents’, assigns’ or contractors’ (hereinafter collectively included in the
term “Indemnifying Parties”, for purposes of this Section 11) negligent acts or omissions with
respect to operations, work or services performed in connection with this Agreement including,
but not limited to:

11.01.01. General Tort Liability including, without limitation, any and all claims for
damages as a result of the injury to or death of any person or persons, or damage to or
destruction of any property which arises as a result of any negligent act or omission on the part
of the Indemnifying Parties, regardless of where the damage, injury or death occurred; or arising
out of the failure of the Indemnifying Parties to keep, observe or perform any of its obligations
under this Agreement or in any other document or instrument delivered by the Indemnifying
Parties pursuant to this Agreement; and

Page 3 of 8

Exhibit 2
Page 3 of 21
LA 3

11.01.02. Environmental Liability, including without limitation, any and all claims, suits,
demands, judgments, losses, costs, fines, penalties, damages, liabilities and expenses (including
all costs of cleanup, containment or other remediation, and all costs for investigation and defense
thereof including, but not limited to, court costs, reasonable expert witness fees and attorney
fees) arising from or in connection with (a) the Indemnifying Parties’ actions or activities that
result in a violation on any environmental law, ordinance, rule, or regulation or that leads to an
environmental claim or citation or to damages due to the Indemnifying Parties’activities, (b) any
environmental, health and safety liabilities arising out of or relating to the operation or other
activities performed in connection with this Agreement by the Indemnifying Parties at any time
on or prior to the day and year first above written, or (c) any bodily injury (including iliness,
disability and death, regardless of when any such bodily injury occurred, was incurred or
manifested itself), personal injury, property damage (including trespass, nuisance, wrongful
eviction and deprivation of the use of real property) or other damage of or to any person in any
way arising from or allegedly arising from any hazardous activity conducted by the
Indemnifying Parties. The City will be entitled to control any remedial action, any proceeding
relating to an environmental claim; and

11.01.03. Violation of Laws Liability including, without limitation, any and all claims,
suits, demands, judgments, losses, costs, fines, penalties, damages, liabilities and expenses
(including all costs for investigation and defense thereof including, but not limited-to, court -
costs, reasonable expert witness fees and attorney fees) arising from or based upon the violation
of any-federal, state, or municipal laws, statutes, resolutlons or regulations, by the Indemmfymg
Pames or those under their control.

+11.01.04. Breach of Representations, Warranties and Covenants Liability any and all
claims, suits, demands, judgments, losses, costs, fines, penalties, damages, liabilities and

. expenses (including all costs for investigation and defense thereof including, but not limited to,

court costs, reasonable expert witness fees and attorney fees) which may be incurred by, charged
to or recovered from any of the foregoing, arising directly or indirectly out of (a) any breach of
any representation or warranty made by the Indemnifying Parties in connection with this
Agreement or in any certificate, document, writing or other instrument delivered by the
Indemnifying Parties pursuant to this Agreement or (b) any breach of any covenant or obligation
of the Indemnifying Parties set forth in this Agreement or any other any certificate, document,
writing or other instrument delivered by the Indemnifying Parties pursuant to this Agreement.

11.02 The indemnifications contained in Section 11.01, above, are separate and apart
from, and is in no way limited by, any insurance provided pursuant to this Agreement or
otherwise. This Section 11, relating to Indemnification shall survive the term of this Agreement,
and any holdover and/or contract extensions thereto, whether such term expires naturally by the
passage of time or is terminated earlier pursuant to the provisions of this Agreement.

12. INSURANCE.
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Automobile Liability - $1,000,000 Combined Single Limit

12.1.  Without limiting its liability under this Agreement, the RECIPIENT and its
subcontractors shall procure and maintain at their sole expense, during the term of this
Agreement, insurance of the types and in the minimum amounts stated below:

SCHEDULE LIMITS

Workers’ Compensation Florida Statutory Coverage

Employers’ Liability (including $100,000 Each Accident

appropriate Federal Acts) $500,000 Disease/Policy Limit
$100,000 Each Employee/Disease

Commercial General Liability $2,000,000 General Aggregate

( Including Premises Operations $2,000,000 Products/Comp. Ops Agg.

and Blanket Contractual Liability) $1,000,000 Personal/Advertising Injury

$1,000,000 Each Occurrence
$ 50,000 Fire Damage
$ 5,000 Medical Expenses

;. (The-City of Jacksonville shall be named as an additional insured under all 6f the above '~
i. .Commercial General Liability coverage) o <o i

'

(All automobiles- owned, hired or non-owned)

.12.2. Said insurance shall be written by an insurer holding a current certificate of

" - authority pursuant to Chapter 624, Florida Statutes. Such insurance shall be eridorsed to'provide
- for a waiver of underwriter’s rights of subrogation in favor of the CITY. Such Insurance shall be-

written by an insurer with an A.M. Best Rating of “A X” or better. Prior to commencing any
work on the Project, Certificates of Insurance, approved by the CITY’s Division of Insurance &
Risk Management, evidencing the maintenance of the required insurance shall be furnished to
the CITY. The certificates shall provide that no material alteration or cancellation, including
expiration and non-renewal shall be effective until thirty (30) days after receipt of written notice
by the CITY.

12.3. Anything to the contrary notwithstanding, the liability of the RECIPIENT under
this Agreement, shall survive and not be terminated, reduced or otherwise limited by any
expiration or termination of insurance coverages. Neither approval or failure to disapprove
insurance furnished by the RECIPIENT shall relieve the RECIPIENT or its subconsultants from
responsibility to provide insurance as required by this Agreement.

13.  RECIPIENT Responsibilities. The RECIPIENT shall be solely responsible for
all maintenance and repairs to the Project at no additional cost to the CITY including, but not
limited maintaining and keeping the Project in good repair and shall provide all required
maintenance and repair of whatsoever kind of nature.
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14.  Right of Entry. The CITY, at reasonable times, has the right to enter into and
upon the Premises for the purposes of viewing the same and for the purpose of verifying
compliance by the RECIPIENT of its obligations under this Agreement.

15. RECIPIENT Default. If the RECIPIENT shall neglect or fail to perform or
observe any requirement or violate any provision of this Agreement and such default shall
continue for a period of three (3) days after written notice thereof is given by the CITY to the
RECIPIENT, then the CITY may, immediately, or at any time thereafier, and without further
notice or demand, terminate this Agreement without prejudice to any remedy which might
otherwise be used by the CITY to recover for any breach of the RECIPIENT s covenants herein
contained. Should this Agreement be terminated as a result of the RECIPIENT’s breach of
Section 4, of this Agreement, then, and in such event, the RECIPIENT must refund and return all
funds, provided by the CITY, which funds were not spent on the Project. Such refund and return
shall be made within fifteen (15) days after notice and request for refund, by the CITY.

16.  Taxes. The RECIPIENT shall pay all real estate taxes and other taxes on the
Project. C

* 17.- Notices.: All notices, as required under this Agreement shall be by certified mail..-
return receipt requested: : :

© Astothe CITY: =~ ’ As to the RECIPIENT:
John Culbreth ' . Rogers Holmes
Parks, Recreation, Entertainment NOL Baseball Complex
And Conservation Department . P.O. Box # 7331
801 North Market Street . ’ Jacksonville, FL 32238

Jacksonville, FL 32202

18.  Termination for Convenience. Notwithstanding any other provision of this
Agreement, the CITY shall have the absolute right to terminate this Agreement, at any time,
without cause, upon giving three (3) days advance written notice to the RECIPIENT. In the
event that this Agreement is terminated for convenience, the RECIPIENT shall return, to the
CITY, all unspent funds, provided under this Agreement, and received by the RECIPIENT.

19. Actions of Mayor and Corporation Secretary. The Mayor and Corporation
Secretary shall have the authority to terminate this Agreement under any circumstances in which
the CITY has a legal right to terminate this Agreement in accordance with the provisions hereof.

20. General Provisions, Terms and Conditions.
20.01 Non-Waiver. The waiver, by either party, of any breach or strict performance of
duties and obligations of this Agreement, by the other party, shall not be construed as a waiver of

any subsequent breach or strict performance of duties and obligations of the other party under
this Agreement.
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20.02. Construction of Agreement Terms. The parties agree that they have had
meaningful discussion and/or negotiations of the provisions, terms and conditions contained in
this Agreement. Therefore, doubtful or ambiguous provisions, if any, contained in this
Agreement, shall not be construed against the party who physically prepared this Agreement.
The rule commonly referred to as “Fortius Contra Proferentium” shall not be applied to this
Agreement or any interpretation thereof.

20.03. Survival of Provisions. The provisions of Sections 8, 11 and 13, shall survive the
termination of this Agreement, whether this Agreement terminates naturally by the passage of
time, or is earlier terminated as provided herein.

20.04. Severability. If any section, paragraph, sentence or other part of this Agreement is
declared to be unenforceable or unlawful by a court of competent jurisdiction, then, in such
event, such section, paragraph, sentence or other part shall be severed from this Agreement and
shall not affect other terms and conditions herein.

20.05. Section/Paragraph Headings. All section/paragraph headings herein are provided
for convenience only and shall not be used in the interpretation or construction of the Agreement.

20.06.- Exhibits. All exhibits which are attached hereto and which are specifically and.
expressly referenced in the text of this Agreement, are incorporated into this Agreement as. 1f
fully set forth herein. - :

+20.07. Governmg Law/Venue. This Agreement shall be governed by the law of the State -
of Florida. Venue for litigation of this Agreement shall be in a court of competent _]ul’lSdlCthl‘l in- -
Jacksonville, Florlda s

20.08. Ennre Agreement This Agreement represents the entire agreement by and
between the parties concerning the receipt and expenditures of the funds specified herein. No
agreement, statement, representation, course of action or course of statement, representation,
course of action or course of conduct by either of the parties hereto, or by their authorized
representatives, shall be binding if it is not in writing and contained in this Agreement. This
Agreement may be amended by written instrument signed by the parties or their lawfully
authorized representatives.

[Remainder of page is intentionally left blank. The Signature Page follows immediately.|
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IN WITNESS WHEREOF, the parties, by and through their lawfully authorized
representatives have executed this Agreement on the day and year first above written.

ATTEST: CITY OF JACKSONVILLE
By: By:
Neill W. McArthur, Jr. John Peyton, Mayor
Corporation Secretary
ATTEST: NAVY-ORTEGA-LAKESHORE LITTLE
LEAGUE, INC.
By: By:
Signature Signature
Type/Print Name: Type/Print Name:

Title: . S Title:

. In compliance with the Ordinance Code of the City of Jacksonville, I do hereby
certify . that there'’is an unexpended, unencumbered, and unimpounded balance in the
appropriation sufficient to cover the foregoing Agreement, and provision has been made for the
-payment-of the monies provided therein to be pald

Director of Administration and Finance
City Contract #

Form Approved:

Office of General Counsel

G:\Gov't Operations\NEILLMA\CONTRACTWAVY-ORTEGA LAKESHORE LITTLE LEAGUE Council President Corrigan.doc
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NAVY+ ORTEGA + LAKESHORE | N
. LITTLE LEAGUE BASEBALLe . EXHIBIT “A”

-
o P.O. BOX 7331 « JACKSONVILLE, FL 32238 + 778-0311 " s

Michael L. Cortrigan, Jr.
President

Jacksonville City Council

117 West Duval St.; Suite 425 .
Jacksonville, Fla, 32202

Dear President Corrigan,

In June of this year, an electrical fire burned up our concession stand at the Navy-Ortega-
Lake Shore (NOL) Little League facility on the westside. Our two-story building (2782
sq. f.) was mostly destroyed along with its contents.
- We would: dgeply apprecnate your help in rebu:ldmg our facility. While the’ complete cost
ill be in range of $55,000., we e asking thé City of Jacksonville for funds in
the amount of $20,500. to help with thxs cause. I have listed in detail the areas where you

can help below;

Re-shingle the roof- ' 3,000.00
Re-do all the electrical wiring and receptacles and electrical panel- © 7,000.00
Replace the existing HVAC system- 8,000.00 .
Replace the existing floor coverings- : . 2.500.00

: 20,500.00

The rest of the demolition and construction will be provided by volunteers and donations
from the families and members of the association.

We would appreciate any help from the City of Jacksonville in this endeavor.

The families of our 500 boys and girls thank you and I thank you!

Sincerely,

Rogers B. Holmes] Jr.
Rebuilding Chairman
NOL

LITTLE LEAGUE PLEDGE ¢ 1trustin God Ilove my country and will respect its laws.
T will play fair and strive to win, but win or lose, I will ahways do my best, )
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. EXHIBIT “B”
PART 1. GENERAL PROVISIONS ' . (Twelve (12) Pages)

Sec. 118.101. Purpose.

This Chapter is enacted to regulate the manner and method by which the miscellaneous
appropriations made by the Council are used by the private agencies who receive them. These private
agencies provide services and activities determined by the Council to be beneficial to the general
welfare of thé people of the City and to their economic, social, medical, cultural and educational
improvement and advancement. In aid of these objectives, the Council appropriates public funds to
these private agencies either in the budget ordinance or in other appropriation ordinances. The City has
a duty to see.that these public funds are spent for public purposes as determined by the Council in the
most efficient, economic manner possible, giving due regard to the purposes for which the funds are
appropriated and the particular method or program by which the funds are to be spent. General review
of these agencies.and of their operating or program budgets is undertaken by the Council solely to
insure that the City funds which support or form a part of their budgets are needed and will be properly
applied. .

(Ord. 75-1300-614, § 1; Ord. 83-591-400, § 1)
" Note: Former § 127.101.

Sec. 118.102. Scope.

This Chapter applies to all City funds received by private agencies as a result of general
miscellaneous .appropriations contained in the annual budget ordinance or specific miscellaneous
appropriations contained in other appropriation ordinancés and this Chapter also applies to all City
funds that are appropriated by the Council as a lump-sum, unaliocated, miscellaneous appropnatlon to
private agencies by the Mayor or by the Cultural Council of Jacksonville, Inc.

(Ord. 75-1300-614, § 1; Ord. 79-359-159, § 1; Ord. 83 591-400, § 1; Ord. 2004-785-E, § 1. 3)
Note: Former § 127.102.

-Sec. 118.103. Construction.

This Chapter shall be given a liberal construction on behalf of the City to accomplish the
purpose set out in Section 118.101.

(Ord. 75-1300-614, § 1; Ord. 83-591-400, § 1)
. Note: Former § 127.103.

Sec. 118.104. Definitions.
In this Chapter, unless the context otherwise requires:

(a) Cultural Council means the Cultural Council of Jacksonville, Inc., a nonprofit
corporation whose cultural objectlves and public purposes were approved by Resolution
73-1221-322.

Editor's note: Ord. 2004-785, § 11.3, amended the Code to reflect the 1995 change of "Arts

. ' Exhibit 2
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Assembly" to "Cuitural CounC|I " The change was made throughout the Code See the code
comparative table for specifi c sections affected by this change. .

(b) City funds means the moneys appropnated by the Councn to a recipient.

(c) Expenditure means a sum of money paid to satisfy some fi nanmal obllgallon of a
- recipient. .

(d) Miscellaneous appropriation’ means;’

(1) An appropnatlon of public funds by the Council to a nongovernmen(al
organization, firm or individual.

(2) An allocation by the Mayor or by the Cultural Councit of appropnated funds
to a nongovernmental organization, firm or individual. . :

(e) Recipient means a private organization, firm or individual to whom the Council
appropriates City funds and also a nongovernmental organization, firm or |nd|V|dual to
whom the Mayor or the Cultural Council aliocates appropriated funds.

(f) Requesting agency means a private organlzatlon firm or individual who is seeklng
" an appropriation from the Council.

(@) Human Services Council means the partnership of governmental. and
nongovernmental organizations, including the City of Jacksonville, whose purpose is to
renew better coordination and planning among the major funders of.-human services, as
well as effective and efficient delivery of human services in our community.

(Ord 75-1300-614, § 1, Ord. 78-359-159, § 2; Ord. 83-591-400, § 1; Ord. 93-671-339, § 4, Ord. 97-
608-E, § 1; Ord. 2004-785-E, § 11.3)

Note: Former § 127.105.

Sec. 118.105. Other ordinances not to control.

This Chapter is the general ordinance concerning the receipt and accounting for of expenditures
of City funds by private agencies and other ordinances on the same subject, whether applicable to one
or to all private agencies, shall not change, modify or supersede any of the provisions hereof except by
means of express language so doing. .

(Ord. 75-1300-614,'§ 1; Ord. 83-591-400, § 1)
Note: Former § 127.106.
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Sec. 118.201. Appropriation request.
A requesting agency shall submit an appropriation request as follows:

Page 1 of 4

(a) Annual appropriation. For an annual miscellaneous appropriation in the budget
.ordinance, the requesting agency shall submit its appropriation request to the Mayor, at
the time specified by him, for review and inclusion in the proposed budget ordinance.
. The Mayor shall prescribe the form of the appropriation request but it shal| at least set
out:

(1) The amount of City funds requested

(2) A proposed budget of expenditures of the requested City funds which may
be.

iy A separate budget from the general operatmg or program budget of
the requesting agency: . .

(i) A separately identified or designated portion of the general operating
. or program budget of the requesting agency.

(i) A combination of subparagraphs (i) and (ii) but, in any case, with
such specificity or in such detail that the intended application of the
requested City funds to the objectlves and activities of the requesting
agency is clearly evident.

(3) An explanation of the reasons for the appropriation request, which shall also
state any alternative sources of funds.

(4) Whether the requestlng agency intends to use City funds to aid those
outside the City boundaries, -a church, a sect, a religious denomination or a
sectarian institution.

(b) Specific appropriation. For a specific miscellaneous appropriation in an
appropriation ordinance other than the budget ordinance, the requesting agency shall
submit an appropriation request to the Mayor in the manner prescribed by him for review
and recommendation to the Council. The Mayor shall prescribe the form of the
appropnatlon request but it shall at least set out:

(1) All of the information required in subsection (a).

(2) If the requesting agency has received an annual miscellaneous
appropriation for the current fiscal year, an explanation as to why the
appropriation being requested was not included in the annual appropriation
request.

(Ord. 75-1300-614, §1 Ord. 79-359-159, § 3; Ord. 83 591-400 § 1; Ord. 93-671 339 §1)
Note: Former§ 127.201. ) .

Sec. 118.202. Review of appropriation request; recommendation to Council.

(é) The Mayor shall review each appropriation request to determine;

. . . ) . Exhibit
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(1) Whether it is for a public purpose.

(2) Whether ‘the requesting agency can perform or provide the service or actlvmes for
which the appropriation is requested.

(3) Whether and to what extent the services and activities to be performed or. provided
duplicate similar services and activities performed or provided by the City or other
requesting agencies and reC|p|ents

(4) Whether and to what extent the financial condition of the Crty can Justlfy the
. appropriation.

(b) The Mayor shall make his recommendation to the Council at the conclusion of the review
required. by subsection (a) of this Section. The Mayor shall transmit only those appropriation
requests, as amended, for which he makes a favorable recommendation, and the inclusion of a
miscellaneous appropriation for a requesting agency in the annual budget proposal or in a
proposed appropriation ordinance shall be considered a favorable recommendation to the
extent of the proposed appropriation. A proposed miscellaneousappropriation shall be
‘accompanied by an amended budget for the City funds to be appropriated. .

(Ord. 75-1300-614, § 1; Ord. 83-591-400, § 1)
Note: For_mer § 127.202.

Sec. 118 203. Review by Council; approval of budget.

The Council shall review the proposed miscellaneous appropnahon request in its entlrety
including the accompanying budget, and may require any other information that it deems pertinent and
make such adjustments therein” as it deems necessary. Prior to approving a miscellaneous
appropriation, the Council shall assure that the appropriation meets the requirements of Section
118.202(a). If the Council approves the miscellaneous appropriation and budget, with or without
changes, the miscellaneous appropriation and budget shall be embodied in a miscellaneous
appropriation ordinance, separately or as a part of the annual budget ordinance. The Council shall
impose such terms and conditions on the expenditure of the City- funds affected by the miscellaneous
appropriation as it deems necessary for the advancement of the objectives and purposes of the
miscellaneous appropriation.and the protection of City funds from improper or unlawful uses.

'(Ord. 75-1300-614, § 1; Ord. 83-591-400, § 1)
Note: Former § 127.203.

Sec. 118.204. Release of appropriation.

If a public service grant is made by the Council, it shalfl be released and disbursed only.
subsequent to the execution by the recipient of a written agreement:«

(a) Accepting the funds so appropriated in accordance with the terms. of this
agreement, the provisions of the ordinance appropriating the funds and of this Chapter
as from time to time amended.

’ (b) Consenting to abide by F.S. Ch. 118 and successors thereto.

(c) Agreeing to return within 15 days of demand therefor the City funds appropriated to
the recipient in the current fiscal year upon the Council's finding that the terms of an’
agreement executed by the recipient, the provisions of an ordinance appropnatmg funds
to such recipient or the provisions of this Chapter have been violated.

(d) Agreeing to return to the City the funds expended for disallowed expenditures as’

) ) ) S Exhibit 2
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determined by the Council or Council Auditor in accordance with Part 4 of this Chapter.
(e) Agreeing: '

(1) To rnamtam separate bank demand .and/or time deposit accounts and
. deposit the City funds received and no other funds in the accounts and make all
disbursements of City funds from the accounts; or .

(2) With the approval of the Council Auditor, to maintain a separate budgetary
accounting system so that the receipt and disbursement of City funds can be

_ accurately and adequately determined by reference to the books of accounts of’
the recipient and a separate bank account need not be maintained.

(f) Consenting to:

(1) Such audits of the financial affalrs of the recipients by the Council Auditor's B
Office as the Council Auditor may require.

(2) Producing the documents required by the Council Auditor.

(3) In the case of each recipient receiving funding less than $50,000 from the
City, furnishing an annual report of receipts and expenditures of City funds in
such form as the Council Auditor shall prescribe. This report shali be certified as
to its accuracy by the Financial Officer/Treasurer of the recipient's organization.
This report shalil be on a fiscal year of October 1 through September 30 and shall
be due on November 15 of each year.

(4) In the case of each recipient receiving funding from $50,000 to $500,000,
furnishing the City a copy of an audit report conducted in accordance with
Generally Accepted Auditing Standards (GAAS) issued by the Auditing
Standards Board of the American Institute of Certified Public Accountants
(AICPA). This report shall be due within 120 days of the close of the recipient's
fiscal year.

(5) In the.case of eachrecipient receiving funding in excess of $500,000,
furnishing the City a copy of an audit report conducted in accordance with both
GAAS and Government Auditing Standards (GAS) issued by the Comptroller
General of the United States, and if applicable the provisions of Office of
Management and Budget Circutar A-133, "Audits of Institutions of Higher
Education and Other Nonprofit Organizations”, of its financial affairs for its fiscal
year ending within the current fiscal year of the City ' made by an independent

. certified public accountant. This report shall be due within 120 days of the close
of the recipient's fiscal year.

(6) At least biannual administrative and programmatic reviews directed by the
Department responsible for the administration of the recipient's funding, and in
cooperatlon with the Human Services Council partners as appropriate. These
- reviews will be directed toward quality |mprovement in the recipient's service
delivery. -

The agreement shall -be executed only once in each fiscal year and shall apply to all
appropriations made by the City during the fiscal year. The Mayor and Corporation Secretary shall
execute the agreement on behaif of the City.

(Ord. 75-1300-614, § 1, Ord. 79-597-291, § 1, Ord. 83 591-400, § 1; Ord. 85-805-565, § 1; Ord. 92-
1600-927, § 1; Ord. 97-608-E, § 1; Ord. 2005-1147-E, § 1)

Note: Former § 127.204.
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Sec. 118.205. Content of audits by independent certified public accountant.

In every case in which a recipient is required to produce or file with the Council Auditor an audit
by an independent certified public accountant, the following documents will be supplied:

(a) For funding by the City of less than $50,000, an annual ‘report of receipts and
- expenditures of City funds in such form as the Council Auditor shall prescribe. -

{(b) For funding by the City of $50,000 to $500,000, an audit conducted in accordance
with Generally Accepted Auditing Standards (GAAS). i

(c)- For funding by the City in excess of $500,000, an audit conducted in accordance
with both GAAS and GAS, and if applicable the provisions of Office of Management and
Budget Circular A-133, "Audits of Institutions of Higher Education and Other Nonproﬂt
Organizations.”

(d) The Council. Auditor shall have the authority to waive only . the audit report
requirements related to Government Auditing Standards under any of the following
condltrons

(1) If the Council Auditor recognizes that the cost of |mplement|ng such an audlt
requirement adds substantially to the total cost of the audit; or

(2) If the City is the only entity that is requiring that the audit be- conducted in
accordance with Government Auditing Standards; or

(3) The recipient provides other requested mformatlon that in the oprmon of the'
Council Auditor satisfies the Government Auditing Standards requirements; or

(4) If the recipient will no longer receive Chapter 118 funding from the City in
future years due to dissolution of its operations; or .

(5) If for any other reason, as determined by the Council Auditor, such an audit
would not provide additional value to the City. .

{(e) The independent auditor's report shall include separate statements of source and
status of funds received from the City, and program costs showing the expenditure of
City funds as compared to the authorlzed budget for those funds from the City.

(Ord. 75-1300-614, § 1; Ord. 78-1246-691, § 1, Ord. 83-591-400, §1 Ord. 92-1600-927, § 2; Ord 97- -
608-E, § 1; Ord. 2005-1147-E, § 1)

Note: Former § 127.205.
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'PART 3. ADMINISTRATION OF MISC.ELLANEOUS APPROPRIATIONS -

Sec. 118.301. Expenditure of appropriated funds.

(a) Each recipient of a miscellaneous appropriation is responsrble for assuring that City funds
in rts possession are expended as follows: . .

(1) City funds expended-by a recipient shall be in accordance W|th governing laws and
regulations of the state and the City.

(2) Recipients shall expend City funds in accordance with the budget approved by the
Council.

(3) Miscellaneous appropriation moneys may not be expended for the following
purposes: .

(i) Losses arising from uncollectible accounts and other clarms and related
costs,

(ii} Contnbutrons to a contingency reserve or a similar provision for unforeseen
events.

(i) Contributions and donations to other groups or organizations.

(iv) Costs of amusements, socral activities and incidental costs relating thereto,
such as meals, beverages, lodgings, rentals, transportation and gratuities, except
for such activities and expenditures relating to the Sister Cities Association
Program or the Bob Hayes Invitational Track Meet, Inc.  ~

(v) Costs resulting from violations of or failure to comply with federal, state and
local laws and regulattons

(vi) - The salaries and expenses of the office of the governor of a state or the
chief executive of a political subdivision. These costs are considered a ‘cost of
general state or local government.

(vi} The salaries and other expenses of the Legislature or similar local
governmental bodies such as County commissioners, City councils and school
boards, whether incurred for purposes of legislation or executive direction.

(viii} Interest on borrowings (however represented), bond discounts, cost of
financing and refinancing -operations and legal and professional fees paid in
connection therewith. ’ . R

(4) Equipment purchased with miscellaneous appropriation funding having a unit cost
of $100 or more and a useful life of one year or more shall be inventoried. The recipient
shall maintain property inventory records, acquisition documents and usage records. -
Upon the expiration of its ‘'use for an .approved public purpose, the equipment shall be
transferred free and clear of all liens and encumbrances to the City or disposed of as
authorized in writing by the City. :

(5) Miscellaneous appropriation funds are to be expended during a 12-month period.
This period will be identified in the agreement between the City and the recipient. Any
funds which are residual funds remaining unspent or unencumbered by any existing (not
contingent) legal obligation at the end of the contract period shall be returned to the City
in the form of a negotiable instrument not later than 90 days after the close of the period,
except that when a recipient continues. to receive a miscellaneous appropriation from the
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City in the next fiscal year, a limited amount of residual funds may .be carried forward
from September 30 to October 1, which shall not exceed ten percent of the current
appropriation Yo the recipient or $500 whichever is greater. The City appropriation for
the new fiscal year shall, however, be reduced by the amount of the unencumbered
residual funds so carried forward. Any. additional unencumbered. residual funds shall be
- returned as provided hereinabove. .

(b) A recipient shall report changes, if any, in the City funds budget to the Council Audltor's
Office quarterly.

(Ord. 75-1300-614, § 1; Ord. 78-1246-691, § 2; Ord 83-591-400, §1 Ord. 85- 805-565 §2 Ord. 90-
214-33, § 1; Ord. 2003-207-E, § 1)

Note: Former § 127.301.

Sec. 118.302. Reserved. -

Editor's note: Former § 118.302, relative to allocations of certain funds by the Arts Assembly, was
repealed by § 2 of Ord. 93-671 339 Former § 118 302 derived from Ord. 79-359-159, § 4; and Ord. 83-
591400, § 1.
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_ PART 4. DISALLOWANCE OF EXPENDITURES

Sec. 118.401. City's right to disallow expenditures.

The City retains the right to disallow expenditures of City funds. The Council Auditor may audit
the expenditures of City funds by each recipient. The audit report of the Council Auditor delineating the
guestioned expenditures shall be delivered, by certified mail, to the recipient affected. If the recipient
does not protest the questioned expenditures in accordance with this Part, the questioned expenditures
shall be disallowed expenditures and the amount of the disallowed expenditures shall be
immediatelyreturned to the City.

" (Ord. 75-1300-614, § 1; Ord. 83-591-400, § 1)
Note: Former § 127.401.

Sec 118.402. Protest of questioned expendltures

A recipient:may protest one or.more of the questioned expenditures by filing a written protest
with the Council President within ten days of receipt of the audit report of the Council Auditor. The
Council President shall refer the protest to the Finance Committee as an Audit Appeals Committee.

(Ord. 75-1300-614, § 1; Ord. 83- 591-400 §1)
Note Former § 127 402.

Sec. 118.403. Audit Appeals Commrttee.

Within 30 days after the protest is referred to the Audit Appeals Committee, a publrc hearing
shall be conducted by the Committee. The Committee shall file a written report on the protest and
propose an appropriate resolution for final action by the Council within 15 days of the conclusion of the
hearing. A copy of the report shall be delivered, by certified mail, to the protesting recipient.

(Ord. 75-1300-614, § 1; Ord. 83-591-400, § 1)
Note: Former § 127.403.

Sec. 118.404. Council ruling on protest of queétioned expenditures.

Upon réceipt of the report of the Audit Appeals Committee, the Council shall take such action,
by resolution, as it deems appropriate and notify the recipient affected, by certified mail, of its action.
The amount of the protested questioned expenditures disallowed by the Council shall be disallowed
expenditures and immediately returned to the City.

(Ord. 75-1300-614, § 1; Ord. 83-591-400, § 1)
Note: Former § 127.404.

Sec. 118.405. Return of disallowed expenditures.
Every recipient shall-return the amount of:
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(a) Questioned expenditures not protested in accordance with ‘this Part, thereby
becoming disallowed, within 15 days of receipt of the audit report of the Council Auditor.

(b} Questioned expenditures protested, but disallowed by .the Council in accordance
with this Part, within 15 days of receipt of notification of the Council’s action.

(Ord. 75-1300-614, § 1; Ord. 83-591-400, § 1)
Note: Former § 127.405.
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PART 5. LIABILITY AND LOSS OF ENTITLEMENT OR ELIGIBILITY

Sec. 118.501. Liability for disallowed expenditures.
Each recipient shall be liable to the City for the full amount of a finally disallowed expenditure.

(Ord. 75- 1300-614, § 1; Ord. 83-591-400, § 1)
* Note: Former § 127.501.

Sec. 118.502. Loss of entitlement to miscellaneous appropriation.

A recipient who violates the provisions of Section 117.109 shall lose all entitlement to further
disbursement of its miscellaneous appropriations and the Director of Administration and Finance shall
withhold disbursement upon certification of this loss.of entitlement by the Council Auditor.

(Ord. 75-1300-614, § 1; Ord. 83-591-400, § 1)

Note: Former § 127.502.

Editor's note: Ord. 84-1281-764 renumbered former § 106.217 as a new § 117.109; hence the editor
has changed the reference in section 118.502 to reflect this change.

Sec. 118.503. Loss of eligibility for failure to comply with this Chapter.

A recipient failing to comply. with requirements of this Chapter shall be ineligible to apply for a
miscellaneous appropnatlon for

(a) Inthe frst mstance:

(1) The next fiscal year; or -

(2) Until being certified by the Council Auditor as being in compliance; and
(b) In the next instances:

(1) The next succeeding five fiscal years; or

(2) Until being certified by the Council Auditor as belng in compliance,
whichever is longer. .

(Ord. 75-1300-614, § 1; Ord. 83-591-400, § 1; Ord. 85-805-565, § 3)
Note: Former § 127.503. .

Sec. 118.504. Failure or refusal to make reports and responses.

) Each recipient that shall fail or refuse to make the reports and responses required by this
Chapter shall lose all entitlement to further disbursement of its miscellaneous appropriations and the
Director of Administration and Finance shall withhold disbursement upon certification of this loss of
entitlement by the Council Auditor. Entitlement shall be restored upon a certification by the Council
Auditor that the recipient has complied with the provisions of this Chapter.

(Ord. 75-1300-614, § 1; Ord. 83-591-400, § 1)
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Note: Former § 127.504.

Sec. 118.505. City's right to collect amounts due.

Notwithstanding any other provision of this Chapter the City retains the right to take any legal or
-equitable action necessary to collect amounts due the City arising out of or connected with a
miscellaneous appropriation.

(Ord. 75-1300-614, § 1; Ord. 83-591-400, § 1)
Note: Former § 127.505,
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